Resolution Mo. _97-7

To Creata the Lower Bug Creek Zoning Distriect and Regulations

WHEREAS,

WHEREAS .

WHEREAS,

WHEREAS,

WHEREAS,

RHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS ,

the Bopard eof lake County Commissioners adopted a
comprehensive lanc use plan in July 1988, entitled the
Lake Couniy General Plan; and

the Lake County General Plan prevides for establishing
better land use controls around Swan Lake; and

the Lake County Planning Board preparsd & proposal ta
create the zoning district and recommended the Lower Bug
Creek Zening District and Regulations be adeopted by the
County Commissioners; and '

the Board of County Commissioners conducted a public
hearing on February 19, 1957 en the proposed creation of
the Lower Bug Creaek Zoning District and the adeption of
the proposed regulations; and

the Board of County Commissioners has determined that
there is sufficient public interest to create Che
district and adopt the regulatiems for the Lower Bug
Creek area; and

the Board of County Commissioners adopted a Resolution of
Intent No. 97=3 on January 9, 1997 to create the Lower
Bug Creek Zoning District and adopt regulations;: and

pnotice of the reselutioen of Intention was published in
the Lake County Leader for twe consecutive weeks; and

the 30-day protest period as reguired by law expired on
Februascy 18, 1597: and

the Board of County Commissioners conducted a £inal
public hearing on February 19, 1337; and

ne written protest was received against the proposed
creation of the Distriet or the adoption of the
regulations for the Lower Bug Creek Area. \




NOW THEREFORE, BE IT RESOLVED, BY THE BOARD OF LAKE COUNTY
COMMISSTONERS THAT:

The Lower Bug Creek Zoning District and Regulations are hereby
adopted by action taken by the Board of Commissionexzs on February
1%, 19%7, pursuant to Sectien T76-2-201 through 76-2-228, Montana
Code Annotated.

That the Lower Bug Creek Zoning District and Regulations are hereby
attached to this resolution as Exhibit A" and are on file with the
Lake Counky Clerk and Recorder.

That the effective date of the Lower Bug Creek Zoning Distriect and
Regulations shall be February 20, 1387,

— T

PASSED AND ADOPTED THIS _19Th Day/of Febrfqry 1997.

LAKE COUNTY BOARD OF COUNTY é&MHI$SIDNER$

By ke

BARRY (_',5{{5& CHAIRMAN

MIKE HUTCHIN, ER

Lo S5

DAVE STIPE, HEMBER

Abtest:

Ruth E. Hedges
Clerk and Recorder



EXHIBIT A4

LOWER BUG CREEK ZONING DISTRICT AND REGULATIONS

FURPOSE

The purpose of the zoning is to belp guide growth and
devalopment in Lhe area, to maintain the rural character of
the area and sllow for development that is consistent and
compatible with the existing pattern of growth, to protech and
enhance property walues and amenities, and Eo protect and
enhance the natural environment and waler gquality, and
wildlife.

BOUNDARY

Worth boundary
AL the point where Lhe common range line of Range 18 and Range
19 West iptersect at the high water mark of Swan Lake.

East boundary
Low water mark of Swan Lake.

West boundary
The common range line of Range 18 and Range 19 Weslk, P.M.M.

South boundary
The common Township line between Township 25 and 26 North.

The district boundaries are shown on the attached map.

IIX1.

DISTRICT REGULATIONS

A. Intent
The intent of regulabien within the unit is to maintailpn
the open and rural character and alleaw for rdevelaopment
that is consistent and compatible with the existing
pattern of growth.

B. Parmibted Uses
1 Single family residential
2 dne guest house
% 164 Bgricultural and TForestry Operations "
i
X Conditional Uses
1 Cluster develepment on tracks Lthat do not border
the lake.
2 oma occupations
3 A second gueskt hause
4. Commnen Lake Access

b. Frohibited Uses
All wuses not specifically allowed as a permitted use or
may be allowed as a condibional use are espressly

prohibited.
E. Density
L. Lake front lots shall be a minimum of 3 acres in
gize and contain & minimum of 200 fFeelb of lake
frontage.
z. Lots which deo not border the lake =hall he a

minimum of 14 acres in size.



Structures

1 structures shall not be locaked on slopes which

sxcepd 25 perecent slope.

Accessory  struckures  shall meebt  all  setback

reguirements, with the exception of lake related

struckures which are regulated under Lakeshare

Probtection Regulations.

3. Satellite dish antennas shall be seltback as far as
practical from the lake, and in no event shall the
zatellite dish bBe wisible fram the lake o©or
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lakeshore.

4. Structure height shall not exceed 30 feekb as
measured from the average ground elevation.

5. Wood shake roofing  shall be prohibited on

construction of new bulldings. Existing buildings
with weood shake roofing may be repsired orC
remodeled uwtilizing wood shakes, provided Lhe new
shakes are cpated with fire retardank material.

G Getbacks

. 50 feet from Lhe lake
b. 50 feest from any public read
& 50 feet from any properbty line
T, Existing residential structurss Lthat do nokb meet
the selback requirements may:
a. Be rebuilt in their present locaticn in Lhe

event of being destroyed by fire or other
natural digastaer.

B. Be remodeled at their present location
provided Ethat the expansien of the ground
coverage of the structure does not exceed 50
percent of the ground coverage of the “sxisting
structure, and provided that ne portion of Ehe
expansion shall extend closer Lthat tne
existing structure to the lake.

8. A resgcnable variance shall be granted to allow
construction of a residence on lots that exist at
the time zoning is adopted which cannot meet the
setbacks in the zoning, provided that ne residence
ghall be cleser than 20 feet to the lake and that
adequate storm drainage is assured.

Common Lake ACCess

Due to the unigque nature of the Lower Bug Creek area with
regard to the size and amount of individual lakeshore
ownership, common lake access may be allowed as a
conditional use for secondary lots, provided that the
access shall be a minimuem of 200 feet of lakefronk,
except an additional 50 feet of lakefront shall be added’
for sach dwelling unit in excess of one that utilizes the'
access. Mo structures requiring water or sewer
facilities shall be placed on a common lake access.

Cluster Development

Cluster development which allews for lob sizes to be less
than Lhe reguired minimum may be allpwed for lobs that do
not border the lake provided that the overall density of
the subject parcel shall nol exceed the required density
per acre. However, such use may only be allowed as a
conditional nse.

Cluster development is prohibited on lakefront lots.
Land Division

A1l land divisions shall conform to the requirements of
the zoning regulations.

=




Zoning Conformance Permit

Prior to constructicon of any bullding, modification,
change or expansion of any use or building within Lhe
zoning districkt, the landowner shall oblkain a zoning
conformance permit from Lhe Lake County Land Services
Department to assure compliance with Lhe Zoning
Regulzations. Failure to ubtain a permit or fallure Lo
comply with the standards of the zoning district or any
Lerm, limit or condition impozed by any order or permit
issued pursuant to Chese regulaltions shall conzsbilube a
violation of the zoning and may be punishable under the
violation section of Lhese regulations.

Mo permit shall be required for structures less than 104
sguare feel in size, provided they are not located wikthin
2% feet of Che mean annual high water mark of Swan Lake,
and provided they meek all other reguirements of seckion
J(F).

Storm Drainage

All development shall demonstrate thal any storm run off
that results from physical improvement of the property
will be removed without ceusing damage er harm to the
natural environment and water guality or %o property
adjacent to the subject property.

Existing Uses

Nothing in this regulation shall be construed to prevent
or prohibit the use af any legally axisting building,
structure, lot, or premises in use at *the time of
adoption of zush ordinance.

Applicability

If any private covenants, conditions, and restrickbions
[CC & R's) are more restrictive than the provisions of
this zoning ordinance, the private CC & R's shall govern
to the extent they are more restrictive.

Home ODocupations
1 Intent i

The intent is to prevent the commercialization of a

residential ares, by limiting the fleor area and

potential impacts resulting from an occasional
commercial transaction.
25 Determination

The decislion as to whether a wuse is a lome

occypation under the zoning regulations shall be

made by the Zoning Officer and that decision maYy ke
appealed to the Board of Adjustmenk.
3. Beview Guidelines

A use Chat ig determined to be a home gccupation

under the terms of the zoning regulations, may be

allowed as a conditional use, and the following
quidelines shall he considered by the DBoard of

AdjusLiment:

a, The use of the residential propecty far a home
gccupation must be clearly incidental to its
use for residential purposes.

. The home occupeabicn shall be  conducted
entirely within the residence, but the Ctolsl
flopr area used for the home occupatian shall
not exceed 1200 zguare [eet.

c. The outside appearance of the building or
premises used for the home occupabion shall be
substantially similar to the appearance of
other rezidential properties in the area.
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[adf Wo traffic shall be generaled by Ethe home
ccoupalion in greater wolumes than would
normally be expecked in  the surrounding
neighborhood.

= Ne eguipmenlt or preocess shall be vsed in the
home ooccupation which creates noise,
vibration, glare, fumes, odors, or electrical
interference deteckable Lo Lhe normal senses
off the properCy.

L. A lhome occupation shall not require  any
enployvees beyvond the owner(g| that utilize the
structures as their residenca.

g. The on premisse sale or demonsbtration of goods,
products or wares to public or privale
consumers shall be prohibited.

hdministratcion

1. Interprelation:
The Lake County FPFlanping Dlrecteor shall bs
designated as the Zoning Officer with the
responsibility Eo implement the zoning regulations.
Any interpretation or decisfion by the Zoning
Cfficer concerning the zoning district and
regulations may be appealed to the Lake Counby
Board of Adjustments by any landowner within the
district in accordance with the appeals section of
these regulations.

2. Appeals, Special Exceptions, Conditional Uses, and
Variance:
The Lake County Board of Adjustment bas been
created by Ehe Lake County EBcard of Commissioners
and shall have the authority to hear end decide
upon appesls, special exceptions, conditional uses,
and variances in accordance with Section T6-2-223,

" H.C. A

3. Grievance
An aggrieved landowner, within the distriet, may
appeal the decision of the Zoning Officer to the
Board of Adjustment or a decision of the Board of
Adjustment te a Court of Record provided that, the
eppeal is filed in 30 days or less of the lssuance
of decision to be contested.

4. Floodplains and Waklands
Any land owner within the Zoning District whe
proposes to develop an area Chat Ls subject to a
flood of 100-year frequency or as a federally
recognized wetland shall obtain all necessary
permlts from the Stale, Federal or Local Government
prior to applying for a zoning conformance permit.

Vialakion

A viclation shall be deemed to have occurred when any
building is erected, constructed, reconstrocted, altered,
repaired, converted, or malntained or any land is used in
a manner that 1is contrary Lo these regulations.
Additionally, it =hall be a wviolalbion to fail btgo fully
coimply wifth any condition contained in a permit or Lo
fail to wholly comply with any lawful order Issued
pursuant te these regqulations.



In the event a viclation occurs, the County Rttborney nay
institute any appropriate aclion or proceedings to
prevent such unlawiul eractian, cohsbruction,
Ieconstruction. alteraticn, repair, conversion,
maintenance or use; to restrain, correct, or abate such
violation; to prevent uwse of such Luilding or lapnd: to
prevent any illegal act, conduct, business, or use in or
about such premises.

Pmendment

The zoning regulaticns may be amended in whole or in part

by the affirmative vote of the Board of Commissioners in

accordance with the following process:

1z Any proposed amendment must be inikiabed by the
Plapning Beoard or by a petition of 40% of the
landowners within the zoning distriet. For
purposes of the petition, each tract or recoccd at
the rCime the petition is spbmitted to the Counky
shall be considered as one landholding. The
landholder shall be considered as the party
receiving the tax notice on the landhelding.

2. Mandatory review of the district and regulations
shall be conducted in the first and sixth year of
each decade.

= [ Any proposed amendments shall be referred to the
Lake County Planning Board for raview.

4. The Planning Board shall hold & public hearing on
the amendinents and shall cause a legal notice to he
published in a newspaper of general circulation in
the planning area. '

5 The Flanning Beard shall make a2 recommendation on
the proposed amendment te the Commissioners.

G. The Commissioners may act on the proposed amendment
upon receipt of the Planning Board Recommendations.

DEFINITICHS

R

Aocessory Building

R subordinate structure on the same lot as the principal
or main building or use occupied or devoted to a use
incidental to the principal use.

Agricultural Use

Any management of zny land for agriculture; raising of
coWs, horses, pigs, poullry and other livestock:
forestry; horticulture or orchards; including the sale of
products grown er raised directly on such land; | and
including the construction, alteration or maintenznce of
agriculkturasl buildings, roads, drainage systems,
irrigation systems, farm ponds, and fish ponds.

Average Bullding MHeight

The wertical distanece of a building measured from Lhe
average elevation of the finished grade within twenty
120} leet of Lhe structure to Lhe highest point of Lhe
roof.

Building

Any structure including attached decking having a roof
supported by columns or wall and intended for the
shelter, housing or enclosurs of any individual, animal,
process, squipment, goods or materiszls or any kind or

am o b e




‘ommercial Use

Any use involving the sale, rental, or distribution of
gopds, services, or comnodities, eitlher relbail or
vholesale, ot the provision of recreation facilities or
activities for a fee, eaxcept as may be allowed as a
conditional use home cccupation.

Conditional Use

following a public hearing, the Beoard of Adjustmenl may
authorize such use, upon a finding thalt it is compatible
with surrounding land wses and will comply with all
conditions and standards for location, design, and
operation of such use.

Dwelling Unit

M structure or porbion thereofl which is used exclusively
for human habitation. Single wide mobile homes and
recreational type vehicles are not dwelling units and
gshali nect be used as such.

Guest House

An accessory building designed for use for cccupancy on
a temporary basis by the landowner's guests. D guest
heouse shall nof be used for =ale or rental purposes.

Home Orccupation

Any occupation carried on entirely within a residence by
the occupants therecf, which activity is clearly
incidental to the use of sald residence as a dwelling and
doees net change the residettial character thereeof, is
conducted in such a manner as bo not give any‘outward
appearance nor manifest any characteristic of a business
in the ordinary meaning of the term, and does not
infringe upon the rights of neighboring residenks to
endjoy a peaceful occcupancy of their homes.

Industrial Use

Any manufacturing, producktion or assembly ol goods or
materials, including any cn-site waste disposal arss
directly associated with an ipndustrial use. This term
does not include mineral extracticns, This term includes
Junkyarda and similar facilities or uses. This Cerm does
not include manufacturing, production, or assembly that
may be allowed as a home cccupetion under a conditional
use.

Legally Existing

The use is in full complience with all applicable laws,
rules, and regulations, including but not limited to
possession of and compliance with any permit, license, or
other approval required under Federal, State or Local
regqulations.

Manufactured Housing

N single family dwelling, builk off-site in & faclbaory
after January 1, 1280, that is a minimum af 20 feelb in
width, that is placed on & permanent foundation, iz at
least 1,000 sguare feeb in size, has a pitched roof,
giding and roofing materials that are customarily used on
site-built homes, and is in compliance with the
applicable prevailing sktandards of the united Skates
Departmant of Housing and Urban Developmant abt fhe tims
of its production.



H.

Mobile Home Parks

Any parcel of land under single or undivided ownership
which is designed and improved for the placemant al Ewg
or more molidlle home units,

Permit

Written authorization lssued by the Zoning Officer on
behalf of Lake County or by the Board of Adjustment
pursuant Lo these regulalbions.

Parmiltted Uss
A use or activity which is allowed by the districk
regulations for which a permit may bhe raguired.

Prohibited Use

A use or acbivity which is not allowed within Lhe zaning
districr. In order to establish a prohibited use, a
variance must be issusd by Lhe Lake County Board of
Adjustment.

Residential Single Family

Any detached building containing cnc dwelling unik,
containing facilities for cooking, living, and sleeping
and designed for permanent occupancy by ons family.
Single wide mobile homes and recreational type vehiclas
are nobt single family residential units and snzll not be
used as such.

Besidential Multi-Family

Any apartment, townhouse, condominium,® or similar
building, including the conversion of an existing single
family dwelling, designed for occupancy in separate
living guarters by more than one family.

Recreational Vehicle Campground

A place used for public camping where persons can rent
gpace Lo park individual camping trailers, pick up
campers, molor homes, travel treilers, or autcuwobhiles for
transient dwelling purposes.

Slope or Gradas

The degree of deviation of a surface froem horizontal.
For the purposes of these regulations slope or grade is
expressed in percent.

Variance

Relief afforded to a landowner by the Board of Adjustment
fram the standards contained in these regulationk in
accordance with 76-2-223 M.C.A.
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